Ms.  McCormick confirmed  that at  the  time of the  inspec-
tion,   a brattice curtain  was  within  the  required 10  feet of
the  "X"  working face where coal had .last  been cut   (Tr.   121).
Although she could test for air movement at  location   "Y, "  and
the total  air  intake  into the No.   2  entry,   she  would have  no
way of determining  the  amount of air flowing into area  "Y"
(Tr.   122).     She confirmed  that abatement  was  achieved by
advancing the curtain  at an  angle as  shown  on the sketch,
(Tr.   126),  and she conceded that  this presented  a possible
hazard because there  would be a  visibility problem between
the mining machine and shuttle car,  and  to  some  extent  the
respondent  would be forced to  operate through the curtain.
However,   she  explained that this problem was created by turn-
ing  the  crosscut as depicted on  the  sketch,   and  that  had it
been  turned from the side to the  left  of  the  "Y"   area the
problem would not exist   (Tr.   124).

William H.  Meadows,  MSHA supervisory mining   engineer,
testified that he is  a graduate professional  mining engineer,
and  that he has engaged in  the review and  approval  of  mine
ventilation plans  since 1969.     He  stated  that  the ventilation
plan changes concerning  the respondent's  No.   4 and No.   7 Mines
occurred  in  1972 after  a frictional  methane  ignition occurred
in  the No.   3 Mine.     The  ignition occurred when a  continuous-
mining machine was scraping the bottom after  a  line curtain
was  taken down after  the  working face  was  mined.     A  citation
was   issued for a  violation  of  section  75.316,   but  after  a
determination was made that coal was not  being mined and  that
the  line brattice was  within  10  feet  of  the  working  face,   the
violation was  voided and  the case was  dismissed.     He confirmed
that  he was called upon  to furnish  his expert opinion  in  that
case,   and on  the basis  of the facts  of  that  case,   he concurred
in  the  decision that  a  violation could  not  be supported.

Mr,  Meadows  stated that as  a result  of  the prior  litiga-
tion,   the  language of  the ventilation plan  for the  No.   3  Mine
was  changed,  and the words  "working faces"   were changed  to
reflect a requirement  that  "all  faces"  would  in  the future be
required to have  line curtains' installed  to  within  10 feet.
The requirement  that  line curtains   "be  maintained  to within
10 feet of  the area of  deepest penetration  of  all  faces   in
all  working places  inby  the last open  crosscut except while
roof  bolting and servicing as  stated  in  the plan"   was also
included in all subsequent plans approved by MSHA  for the
No.   4 and No.   7 Mines,

Mr.  Meadows confirmed that  the term "faces"  is  not
defined by MSHA's regulations.     In  his  opinion,  one  has  to
assume from the history and literature  on  the subject of  mine
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